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FIFTH SUPPLEMENT DATED 6 JUNE 2016 TO THE PROSPECTUS DATED 22 

JULY 2015 

 

Banca Monte dei Paschi di Siena S.p.A. 

(incorporated as a joint stock company in the Republic of Italy) 

€10,000,000,000 Covered Bond Programme 

unconditionally and irrevocably guaranteed as to payments of interest and principal by 

 

MPS Covered Bond S.r.l. 

(incorporated as a limited liability company in the Republic of Italy) 

This fifth Supplement (the "Supplement") to the base prospectus dated 22 July 2015 and the 

supplements to the base prospectus dated, respectively, 7 September 2015, 21 September 

2015, 29 September 2015 and 11 November 2015 (the "Prospectus") constitutes a 

supplement for the purposes of Article 16 of Directive 2003/71/EC (the "Prospectus 

Directive") and Article 13.1 of Chapter 1 of Part II of the Luxembourg Act dated 10 July 

2005 on prospectuses for securities as amended (the "Prospectus Act") and is prepared in 

connection with the €10,000,000,000 covered bond programme (the "Programme") 

established by Banca Monte dei Paschi di Siena S.p.A. ("BMPS" or the "Issuer") and 

guaranteed by MPS Covered Bond S.r.l. (the "Guarantor").  

Capitalised terms used in this Supplement, and not otherwise defined herein, shall have the 

same meaning ascribed to them in the Prospectus.  

This Supplement is supplemental to, and should be read in conjunction with, the Prospectus.  

The purpose of the submission of this Supplement is to update (A) the information contained 

in the Prospectus and, in particular, the sections named "Documents Incorporated by 

Reference" and "General Information – Documents Available" of the Prospectus, 

incorporating by reference (i) the Issuer's 2015 consolidated annual financial results as at 31 

December 2015, (ii) the Guarantor's 2015 consolidated annual financial results as at 31 

December 2015 and (iii) the unaudited quarterly financial statement of the Issuer as at 31 

March 2016 and (B) the section named "Taxation" in line with recent legislative 

developments. 

The Issuer accepts responsibility for the information contained in this Supplement. To the 

best of the knowledge of the Issuer (having taken all reasonable care to ensure that such is the 

case) the information contained in this Supplement is in accordance with the facts and does 

not omit anything likely to affect the import of such information. 

This Supplement has been approved by the Commission de Surveillance du Secteur Financier 

("CSSF") as a supplement issued in compliance with the Prospectus Directive and relevant 

implementing measures in Luxembourg. 
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Copies of this Supplement and the document incorporated by reference in this Supplement 

can be obtained free of charge from the registered office of the Issuer and are available on the 

Luxembourg Stock Exchange website (www.bourse.lu). In case of any offering of securities 

under the Programme, the above documents with respect to the Issuer will also be available 

on the Issuer’s website (http://english.mps.it/investors/investor-

relations/financial%20reports/Financial%20reports/2016/Consolidated%20interim%20report

%20as%20at%2031%20March%202016.pdf ). 

To the extent that there is any inconsistency between (a) any statement in this Supplement or 

any statement incorporated by reference into the Prospectus by this Supplement and (b) any 

other statement in, or incorporated by reference into, the Prospectus, the statements in (a) 

above will prevail. 

Save as disclosed in this Supplement, there has been no other significant new factor, material 

mistake or inaccuracy relating to information included in the Prospectus since the publication 

of the Prospectus. 

In accordance with Article 13.2 of Chapter 1 of Part II of the Prospectus Act, investors who 

have already agreed to purchase or subscribe for the securities before this Supplement is 

published have the right, exercisable within two working days after the publication of this 

Supplement (being 8 June 2016), to withdraw their acceptances. 

http://www.bourse.lu/
http://english.mps.it/investors/investor-relations/financial%20reports/Financial%20reports/2016/Consolidated%20interim%20report%20as%20at%2031%20March%202016.pdf
http://english.mps.it/investors/investor-relations/financial%20reports/Financial%20reports/2016/Consolidated%20interim%20report%20as%20at%2031%20March%202016.pdf
http://english.mps.it/investors/investor-relations/financial%20reports/Financial%20reports/2016/Consolidated%20interim%20report%20as%20at%2031%20March%202016.pdf
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1. DOCUMENTS INCORPORATED BY REFERENCE  

By virtue of this Supplement, the following information, which has been previously published 

or filed with the CSSF, is incorporated by reference and supplements the section of the 

Prospectus entitled "Documents incorporated by reference" beginning on page 99 of the 

Prospectus: 

1. the audited consolidated annual financial statements of the Issuer as at and for the 

year ended 31 December 2015; 

2. the audited consolidated annual financial statements of the Guarantor as at and for the 

year ended 31 December 2015; 

3. the unaudited quarterly financial statement of the Issuer as at 31 March 2016.  

The table below sets out the relevant page references in each of (i) the annual consolidated 

and unconsolidated financial statements of the Issuer and the Guarantor as at and for the year 

ended 31 December 2015 and (ii) the unaudited quarterly financial statement of the Issuer as 

at 31 March 2016. 

 

Document And Information Incorporated Page numbers 

Audited consolidated annual financial statements 

of the Issuer as at 31 December 2015  

 

Balance Sheet Page 97-98 

Income Statement Page 99-100 

Cash flow statement Pages 106-107 

Notes to Financial Statements Pages 109-477 

Audit report Pages 479-482 

 

Financial statements of the Guarantor as at 31 

December 2015 

 

Balance Sheet Page 10 

Income Statement Page 10 

Statements of changes in equity Page 12 

Cash flow statement Pages 13-14 

Notes to the Financial Statements Page 15-75 
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Audit report Separate 

document 

Unaudited quarterly financial statement of the 

Issuer as at 31 March 2016 

 

Balance Sheet Page 15-16 

Income Statement Page 13-14 

Notes to Financial Statements Pages 44-46 

  

 

The information incorporated by reference that is not included in the cross-reference list, is 

considered as additional information and is not required by the relevant schedules of the 

Prospectus Regulation. 
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2. TAXATION 

By virtue of this Supplement, under the section named "Taxation" beginning on page 352 of 

the Prospectus the sub-section named "Republic of Italy" shall be entirely replaced by the 

following. 

"Republic of Italy 

Tax treatment of Covered Bonds issued by the Issuer 

The Decree No. 239 sets out the applicable regime regarding the tax treatment of interest, 

premium and other income from certain securities issued, inter alia, by Italian resident banks 

(including the difference between the redemption amount and the issue price) (hereinafter 

collectively referred to as "Interest"). The provisions of Decree 239 only apply to Covered 

Bonds issued by the Issuer which qualify as obbligazioni (bonds) or titoli similari alle 

obbligazioni (securities similar to bonds) pursuant to Article 44 of Presidential Decree No. 

917 of 22 December 1986, as amended and supplemented ("Decree No. 917"). 

For these purposes, securities similar to bonds (titoli similari alle obbligazioni) are securities 

that incorporate an unconditional obligation of the issuer to pay at maturity an amount not 

lower than their nominal value, with or without the payment of periodic interest, and do not 

give any right to directly or indirectly participate in the management of the issuer or to the 

business in connection to which the securities were issued, nor to control the same. 

Italian resident Covered Bondholders 

Pursuant to Decree No. 239, where an Italian resident Covered Bondholders, who is the 

beneficial owner of the Covered Bonds, is:  

 

(a) an individual not engaged in an entrepreneurial activity to which the Covered Bonds 

are connected (unless he has entrusted the management of his financial assets, 

including the Covered Bonds, to an authorised intermediary and has opted for the so 

called "regime del risparmio gestito" (the Asset Management Regime) – see under 

"Capital gains tax" below for an analysis of such regime);  

(b) a partnership other than a società in nome collettivo or società in accomandita 

semplice or similar partnership) or a de facto partnership not carrying out commercial 

activities or professional associations;  

(c) a private or public entity other than companies, trusts not carrying out mainly or 

exclusively commercial activities, the Italian State and public and territorial entities, 

with the exclusion of collective investment funds; or  

(d) an investor exempt from Italian corporate income taxation,  

Interest payments relating to the Covered Bonds, accrued during the relevant holding period, 

are subject to a withholding tax, referred to as "imposta sostitutiva", levied at the rate of 26 

per cent, either when Interest is paid or when payment thereof is obtained by the holder on a 

sale of the Covered Bonds. In the event that the Covered Bondholders described under (a) 

and (c) above are engaged in an entrepreneurial activity to which the Covered Bonds are 

connected, the imposta sostitutiva applies as a provisional tax. Interest will be included in the 
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relevant beneficial owner's Italian income tax return and will be subject to Italian ordinary 

income taxation and the imposta sostitutiva may be recovered as a deduction from Italian 

income tax due. 

Where an Italian resident Covered Bondholder is a company or similar commercial entity, or 

a permanent establishment in Italy of a foreign company to which the Covered Bonds are 

effectively connected, and the Covered Bonds are deposited with an authorised intermediary, 

Interest from the Covered Bonds will not be subject to imposta sostitutiva. They must, 

however, be included in the relevant Covered Bondholder’s income tax return and are 

therefore subject to general Italian corporate taxation (and, in certain circumstances, 

depending on the "status" of the Covered Bondholder, also to IRAP (the regional tax on 

productive activities). Interest on the Covered Bonds that are not deposited with an authorised 

intermediary, received by the above persons is subject to a 26 per cent. substitute tax levied 

as provisional tax. 

Where a Covered Bondholder is an Italian resident real estate investment fund or a SICAF, to 

which the provisions of Law Decree No. 351 of 25th September, 2001, as subsequently 

amended, apply, Interest accrued on the Covered Bonds will be subject neither to imposta 

sostitutiva nor to any other income tax in the hands of the real estate investment fund or the 

SICAF. The income of the real estate fund or the SICAF is subject to tax, in the hands of the 

unitholder, depending on the status and percentage of participation, or, when earned by the 

fund, through distribution and/or upon redemption or disposal of the units. 

If the investor is resident in Italy and is an open-ended or closed-ended investment fund (the 

"Fund"), a SICAV or a SICAF and the relevant Covered Bonds are held by an authorised 

intermediary, Interest accrued during the holding period on the Covered Bonds will not be 

subject to imposta sostitutiva. They must, however, be included in the management results of 

the Fund, the SICAV or the SICAF, accrued at the end of each tax period. The Fund, the 

SICAV or the SICAF will not be subject to taxation on such result, but withholding tax of 26 

per cent. will apply, in certain circumstances, to distributions made in favour of unitholders 

or shareholders.  

Where an Italian resident Covered Bondholders is a pension fund (subject to the regime 

provided for by article 17 of the Italian Legislative Decree No. 252 of 5 December 2005) and 

the Covered Bonds are deposited with an authorised intermediary, Interest relating to the 

Covered Bonds and accrued during the holding period will not be subject to imposta 

sostitutiva, but must be included in the result of the relevant portfolio accrued at the end of 

the tax period, to be subject to a 20 per cent. substitute tax (the "Pension Fund Tax") on the 

increase in value of the managed assets accrued at the end of each tax year (which increase 

would include Interest accrued on the Covered Bonds). The 20 per cent. Pension Fund Tax 

would apply on a retroactive basis also with reference to the portfolio's results accrued at the 

end of fiscal year 2014, but on a reduced taxable basis. 

As from 1 January 2015, Italian pension funds benefit from a tax credit equal to 9 per cent. of 

the result of the relevant portfolio accrued at the end of the tax period, provided that the 

pension fund invests in certain medium long term financial assets to be identified with 

Ministerial Decree of 19 June 2015 published in the Official Gazette – general series No. 

175, on 30 July 2015. 
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Pursuant to Decree 239, imposta sostitutiva is applied by banks, società di intermediazione 

mobiliare (so-called "SIMs"), fiduciary companies, SGRs, stockbrokers and other entities 

identified by a decree of the Ministry of Finance (each an "Intermediary"). 

An Intermediary must (a) be resident in Italy or be a permanent establishment in Italy of a 

non-Italian resident financial intermediary, and (b) intervene, in any way, in the collection of 

interest or in the transfer of the Covered Bonds. For the purpose of the application of the 

imposta sostitutiva, a transfer of Covered Bonds includes any assignment or other act, either 

with or without consideration, which results in a change of the ownership of the relevant 

Covered Bonds or in a change of the Intermediary with which the Covered Bonds are 

deposited. 

Where the Covered Bonds are not deposited with an Intermediary, the imposta sostitutiva is 

applied and withheld by any Italian financial intermediary paying interest to a Covered 

Bondholders or, absent that, by the Issuer. 

Non-Italian resident Covered Bondholders 

Where the Covered Bondholder is a non-Italian resident beneficial owner of the Covered 

Bonds with no permanent establishment in Italy to which the Covered Bonds are effectively 

connected, payment of Interest in respect of the Covered Bonds will not be subject to imposta 

sostitutiva provided that the non-Italian resident beneficial owner is:  

 

(a) resident, for tax purposes, in a State or territory included in the list of States or 

territories allowing an adequate exchange of information with Italy and listed in a 

Ministerial Decree to be issued under Article 11, par. 4, let. c), of Decree 239 (the 

"White List"). The White List will be updated every six months period. In absence of 

the issuance of the White List, reference has to be made to the Italian Ministerial 

Decree dated 4 September, 1996; or  

(b) an international body or entity set up in accordance with international agreements 

which have entered into force in Italy; or  

(c) a Central Bank or an entity which manages, inter alia, the official reserves of a 

foreign State; or  

(d) an "institutional investor", whether or not subject to tax, which is established in a 

country which allows for a satisfactory exchange of information with Italy. 

In order to ensure payment of Interest in respect of the Covered Bonds without the 

application of 26 per cent. imposta sostitutiva, non-Italian resident Covered Bondholders 

indicated above must be the beneficial owners of the payments of Interest and must: 

 

(a) deposit, directly or indirectly, the Covered Bonds with a resident bank or SIM or a 

permanent establishment in Italy of a non-Italian resident bank or SIM or with a non-

Italian resident entity or company participating in a centralised securities management 

system which is in contact, via computer, with the Ministry of Economy and Finance; 

and  
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(b) file with the relevant depository, prior to or concurrently with the deposit of the 

Covered Bonds, a self-statement, which remains valid until withdrawn or revoked, in 

which the Covered Bondholder declares to be eligible to benefit from the applicable 

exemption from imposta sostitutiva. This statement, which is not requested for 

international bodies or entities set up in accordance with international agreements 

which have entered into force in Italy nor in the case of foreign Central Banks or 

entities which manage, inter alia, the official reserves of a foreign State, must comply 

with the requirements set forth by Ministerial Decree of 12 December 2001. 

Failure of a non-resident Covered Bondholder to comply in due time with the procedures set 

forth in Decree No. 239 and in the relevant implementation rules will result in the application 

of imposta sostitutiva on Interest payments to a Covered Bondholder. 

Covered Bondholders who are subject to the substitute tax might, nevertheless, be eligible for 

a total or partial relief under an applicable tax treaty between the Republic of Italy and the 

country of residence of the relevant Covered Bondholder. 

Payments made by an Italian resident guarantor 

There is no authority directly on point regarding the Italian tax regime of payments made by 

an Italian resident guarantor under the Guarantee. Accordingly, there can be no assurance that 

the Italian revenue authorities will not assert an alternative treatment of such payments than 

that set forth herein or that the Italian court would not sustain such an alternative treatment. 

With respect to payments on the Covered Bonds made to certain Italian resident Bondholders 

by an Italian resident guarantor, in accordance with one interpretation of Italian tax law, any 

payment of liabilities equal to interest and other proceeds from the Covered Bonds may be 

treated, in certain circumstances, as a payment by the relevant Issuer and will thus be subject 

to the tax regime described in the previous paragraphs of this section.  

In accordance with another interpretation, any such payment made by the Italian resident 

guarantor may be subject to an advance withholding tax at a rate of 26 per cent. pursuant to 

Presidential Decree No. 600 of 29 September, 1973, as subsequently amended. In case of 

payments to non-Italian resident Bondholders, a final withholding tax may be applied at 26 

per cent. if the payment is made to non-Italian resident Bondholders. Double taxation treaties 

entered into by the Republic of Italy may apply allowing for a lower (or, in certain cases, nil) 

rate of withholding tax. 

Atypical securities 

Interest payments relating to Covered Bonds that are not deemed to fall within the category 

of bonds (obbligazioni) or securities similar to bonds (titoli similari alle obbligazioni) may be 

subject to a withholding tax, levied at the rate of 26 per cent. For this purpose, securities 

similar to bonds are securities that incorporate an unconditional obligation to pay, at maturity, 

an amount not lower than their nominal value. 

In the case of Covered Bonds issued by an Italian resident issuer, where the Covered 

Bondholder is:  
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(a) an Italian individual engaged in an entrepreneurial activity to which the Covered 

Bonds are connected;  

(b) an Italian company or a similar Italian commercial entity;  

(c) a permanent establishment in Italy of a foreign entity;  

(d) an Italian commercial partnership; or  

(e) an Italian commercial private or public institution,  

such withholding tax is a provisional withholding tax.  

In all other cases, including when the Covered Bondholder is a non-Italian resident, the 

withholding tax is a final withholding tax. For non-Italian resident Covered Bondholders, the 

26 per cent. withholding tax rate may be reduced by any applicable tax treaty. 

Capital gains tax 

Any gain obtained from the sale or redemption of the Covered Bonds would be treated as part 

of the taxable income (and, in certain circumstances, depending on the "status" of the 

Covered Bondholder, also as part of the net value of the production for IRAP purposes) if 

realised by an Italian company, a similar commercial entity (including the Italian permanent 

establishment of foreign entities to which the Covered Bonds are connected) or Italian 

resident individuals engaged in an entrepreneurial activity to which the Covered Bonds are 

connected. 

Where a Covered Bondholder is (i) an Italian resident individual not engaged in an 

entrepreneurial activity to which the Covered Bonds are connected, (ii) an Italian resident 

partnership not carrying out commercial activities, or (iii) an Italian private or public 

institution not carrying out mainly or exclusively commercial activities, any capital gain 

realised by such Covered Bondholder from the sale or redemption of the Covered Bonds 

would be subject to an imposta sostitutiva, levied at the rate of 26 per cent.  

In respect of the application of imposta sostitutiva on capital gains, taxpayers may opt for one 

of the three regimes described below: 

 

(a) Under the "tax declaration regime" (regime della dichiarazione), which is the default 

regime for Italian resident individuals not engaged in an entrepreneurial activity to 

which the Covered Bonds are connected, the imposta sostitutiva on capital gains will 

be chargeable, on a cumulative basis, on all capital gains (net of any incurred capital 

loss) realised by the Italian resident individual Covered Bondholders holding the 

Covered Bonds during any given fiscal year. In this instance, "capital gains" means 

any capital gain not connected with an entrepreneurial activity pursuant to all sales or 

redemptions of the Covered Bonds carried out during any given tax year. Italian 

resident individuals holding the Covered Bonds not in connection with an 

entrepreneurial activity must indicate the overall capital gains realised in any tax year, 

net of any relevant incurred capital loss, in the annual tax return and pay the imposta 

sostitutiva on such gains together with any balance income tax due for such year. 

Capital losses in excess of capital gains may be carried forward against capital gains 

realised in any of the four succeeding tax years. Pursuant to Decree No. 66, capital 
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losses may be carried forward to be offset against capital gains of the same nature 

realised after 30 June 2014 for an overall amount of: (i) 48.08 per cent. of the relevant 

capital losses realised before 1 January 2012; (ii) 76.92 per cent. of the capital losses 

realised from 1 January 2012 to 30 June 2014. 

(b) As an alternative to the tax declaration regime, Covered Bondholders who are (i) 

Italian resident individuals holding the Covered Bonds not in connection with an 

entrepreneurial activity, (ii) Italian resident partnerships not carrying out commercial 

activities, and (iii) Italian private or public institutions not carrying out mainly or 

exclusively commercial activities, may elect for the administrative savings regime 

("regime del risparmio amministrato") to pay the imposta sostitutiva separately on 

capital gains realised on each sale or redemption of the Covered Bonds. Such separate 

taxation of capital gains is allowed subject to: 

(i) the Covered Bonds being deposited with Italian banks, SIMs or certain 

authorised financial intermediaries; and  

(ii) an express election for the risparmio amministrato regime being timely made 

in writing by the relevant Covered Bondholder.  

The depository must account for the imposta sostitutiva in respect of capital gains 

realised on each sale or redemption of the Covered Bonds (as well as in respect of 

capital gains realised upon the revocation of its mandate), net of any incurred capital 

loss. The depository must also pay the relevant amount to the Italian tax authorities on 

behalf of the taxpayer, deducting a corresponding amount from the proceeds to be 

credited to the Covered Bondholders or using funds provided by the Covered 

Bondholders for this purpose. Under the administrative savings regime, where a sale 

or redemption of the Covered Bonds results in a capital loss, the intermediary is 

entitled to deduct such loss from gains of the same kind subsequently realised on 

assets held by the Covered Bondholder within the same relationship of deposit in the 

same tax year or in the following tax years up to the fourth. Pursuant to Decree No. 

66, capital losses may be carried forward to be offset against capital gains of the same 

nature realised after 30 June 2014 for an overall amount of: (i) 48.08 per cent. of the 

relevant capital losses realised before 1 January 2012; (ii) 76.92 per cent. of the 

capital losses realised from 1 January 2012 to 30 June 2014. Under the administrative 

savings regime, the realised capital gain is not required to be included in the annual 

income tax return of the Covered Bondholder and the Covered Bondholder remains 

anonymous.  

 

(c) Under the "asset management" regime (the "risparmio gestito" regime), any capital 

gains realised by Italian resident individuals holding the Covered Bonds not in 

connection with an entrepreneurial activity who have entrusted the management of 

their financial assets (including the Covered Bonds) to an authorised intermediary, 

will be included in the computation of the annual increase in value of the managed 

assets accrued, even if not realised, at year end, subject to a 26 per cent. substitute tax, 

to be paid by the managing authorised intermediary. Any depreciation of the managed 

assets accrued at the yearend may be carried forward against increase in value of the 

managed assets accrued in any of the four succeeding tax years. Pursuant to Decree 

No. 66, depreciations of the managed assets may be carried forward to be offset 

against any subsequent increase in value accrued as from 1 July 2014 for an overall 
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amount of: (i) 48.08 per cent. of the relevant depreciations in value registered before 1 

January 2012; (ii) 76.92 per cent. of the depreciations in value registered from 1 

January 2012 to 30 June 2014. Also under the asset management regime the realised 

capital gain is not required to be included in the annual income tax return of the 

Covered Bondholder and the Covered Bondholder remains anonymous. 

Where a Covered Bondholder is an Italian resident real estate investment fund or a SICAF, to 

which the provisions of Law Decree No. 351 of 25th September, 2001, as subsequently 

amended, apply, capital gains realised will be subject neither to imposta sostitutiva nor to any 

other income tax in the hands of the real estate investment fund or the SICAF. The income of 

the real estate fund or the SICAF is subject to tax, in the hands of the unitholder, depending 

on the status and percentage of participation, or, when earned by the fund, through 

distribution and/or upon redemption or disposal of the units. 

Any capital gains realised by a Covered Bondholder who is an Italian Fund, a SICAV or a 

SICAF will be included in the result of the relevant portfolio accrued at the end of the tax 

period. The Fund, SICAV or SICAF will not be subject to taxation on such increase, but a 26 

per cent. withholding tax will apply in certain circumstances, to distributions by the fund, 

SICAV or SICAF to unitholders or shareholders.  

Where an Italian resident Covered Bondholder is a pension fund (subject to the regime 

provided for by article 17 of the Legislative Decree No. 252 of 5 December 2005) and the 

Covered Bonds are deposited with an Italian resident intermediary, any capital gains realised 

upon sale, transfer or redemption of the Covered Bonds and accrued during the holding 

period will not be subject to imposta sostitutiva, but must be included in the result of the 

relevant portfolio accrued at the end of the tax period, to be subject to the Pension Fund Tax 

on the increase in value of the managed assets accrued at the end of each tax year (which 

increase would include capital gains accrued on the Covered Bonds). The 20 per cent. 

Pension Fund Tax would apply on a retroactive basis also with reference to the portfolio's 

results accrued at the end of fiscal year 2014, but on a reduced taxable basis. 

As from 1 January 2015, Italian pension funds benefit from a tax credit equal to 9 per cent. of 

the result of the relevant portfolio accrued at the end of the tax period, provided that the 

pension fund invests in certain medium long term financial assets to be identified with 

Ministerial Decree of 19 June 2015 published in the Official Gazette – general series No. 

175, on 30 July 2015. 

Capital gains realised by non-Italian resident Covered Bondholders without a permanent 

establishment in Italy to which the Covered Bonds are effectively connected through the sale 

or redemption of Covered Bonds issued by an Italian resident issuer and traded on regulated 

markets are not subject to the imposta sostitutiva. 

Capital gains realised by non-Italian resident Covered Bondholders without a permanent 

establishment in Italy to which the Covered Bonds are effectively connected through the sale 

or redemption of Covered Bonds issued by an Italian resident issuer not traded on regulated 

markets are not subject to the imposta sostitutiva, provided that the beneficial owner of the 

Covered Bonds is:  

 

(a) resident in a State or territory included in the White List as defined above; and 
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(b) all the requirements and procedures set forth in Decree No. 239 and in the relevant 

implementation rules, as subsequently amended, in order to benefit from the 

exemption from imposta sostitutiva are met or complied with in due time. 

The same exemption applies where the non-Italian resident beneficial owners of the Covered 

Bonds are (i) international entities or organisations established in accordance with 

international agreements ratified by Italy; (ii) certain foreign institutional investors 

established in countries which allow for an adequate exchange of information with Italy; or 

(iii) Central Banks or entities which manage, inter alia, the official reserves of a foreign 

State. 

If none of the conditions above is met, capital gains realised by non-Italian resident Covered 

Bondholders from the sale or redemption of Covered Bonds issued by an Italian resident 

issuer and not traded on regulated markets are subject to the imposta sostitutiva at the current 

rate of 26 per cent. However, Covered Bondholders may benefit from an applicable tax treaty 

with the Republic of Italy providing that capital gains realised upon the sale or redemption of 

the Covered Bonds are to be taxed only in the resident tax country of the recipient. 

Inheritance and gift taxes 

Transfers of any valuable asset (including shares, Covered Bonds or other securities) as a 

result of death or donation are taxed as follows: 

 

(a) transfers in favour of spouses and direct descendants or direct ancestors are subject to 

an inheritance and gift tax applied at a rate of 4 per cent. on the value of the 

inheritance or gift exceeding Euro 1,000,000; 

(b) transfers in favour of relatives to the fourth degree or relatives-in-law to the third 

degree are subject to an inheritance and gift tax at a rate of 6 per cent. on the entire 

value of the inheritance or the gift. Transfers in favour of brothers/sisters are subject 

to the 6 per cent. inheritance and gift tax on the value of the inheritance or gift 

exceeding Euro 100,000; and 

(c) any other transfer is subject to an inheritance and gift tax applied at a rate of 8 per 

cent. on the entire value of the inheritance or gift. 

If the transfer is made in favour of persons with severe disabilities, the tax applies on the 

value exceeding €1,500,000. 

Moreover, an anti-avoidance rule is provided for by Law No. 383 of 18 October 2001 for any 

gift of assets (such as the Covered Bonds) which, if sold for consideration, would give rise to 

capital gains to the imposta sostitutiva provided for by Decree No. 461. In particular, if the 

donee sells the Covered Bonds for consideration within 5 years from the receipt thereof as a 

gift, the donee is required to pay the relevant imposta sostitutiva on capital gains as if the gift 

was not made. 

Transfer tax 

Contracts relating to the transfer of securities are subject to a Euro 200 registration tax as 

follows: (i) public deeds and notarised deeds are subject to mandatory registration; (ii) private 

deeds are subject to registration only in the case of voluntary registration. 
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Stamp Duty 

Pursuant to Article 13 par. 2/ter of the tariff Part I attached to Presidential Decree No. 642 of 

26 October 1972, as amended by Article 1 par. 581 of Law No. 147 of 27 December 2013, a 

proportional stamp duty applies on an annual basis to the periodic reporting communications 

sent by financial intermediaries to their clients in respect of any financial product and 

instrument, which may be deposited with such financial intermediary in Italy. The stamp duty 

applies at the rate of 0.20 per cent. and it cannot exceed € 14,000 for taxpayers other than 

individuals. This stamp duty is determined on the market value or – in the absence of a 

market value – on the nominal value or the redemption amount of any financial product or 

financial instruments (including the Covered Bonds). Stamp duty applies both to Italian 

resident Covered Bondholders and to non-Italian resident Covered Bondholders, to the extent 

that the Covered Bonds are held with an Italian-based financial intermediary. 

The statement is considered to be sent at least once a year, even for instruments for which is 

not mandatory, nor the deposit, nor the release or the drafting of the statement. In case of 

reporting periods of less than 12 months, the stamp duty is payable pro-rata. 

Based on the wording of the law and the implementing decree issued by the Italian Ministry 

of Economy on 24 May 2012, the stamp duty applies to any investor who is a client (as 

defined in the regulations issued by the Bank of Italy on 20 June 2012) of an entity that 

exercises in any form a banking, financial or insurance activity within the Italian territory. 

Wealth tax on financial assets deposited abroad 

According to Article 19 of Decree No. 201/2011, as amended by Article 1 par. 582 of Law 

No. 147 of 27 December 2013, Italian resident individuals holding financial assets – 

including the Covered Bonds – outside of the Italian territory are required to pay in its own 

annual tax declaration a wealth tax at the rate of 0.2 per cent. The tax applies on the market 

value at the end of the relevant year or – in the lack of the market value – on the nominal 

value or redemption value, or in the case the face or redemption values cannot be determined, 

on the purchase value of any financial assets held outside of the Italian territory. 

EU Savings Directive 

Under the EU Savings Directive, each Member State is required to provide to the tax 

authorities of another Member State details of payments of interest or other similar income 

paid by a person (within the meaning of the EU Savings Directive) within its jurisdiction to, 

or collected by such a person (within the meaning of the EU Savings Directive) for, an 

individual resident or certain limited types of entity established in that other Member State; 

however, for a transitional period, Austria is instead required to apply a withholding system 

in relation to such payments, deducting tax at a rate of 35%. The transitional period is to 

terminate at the end of the first full fiscal year following agreement by certain non-EU 

countries to the exchange of information relating to such payments.  

A number of non-EU countries (including Switzerland) and certain dependent or associated 

territories of certain Member States, have adopted similar measures (either provision of 

information or transitional withholding) in relation to payments made by a paying agent 

(within the meaning of the EU Savings Directive) within its jurisdiction to, or collected by 

such a paying agent (within the meaning of the EU Savings Directive) for, an individual 

resident or certain limited types of entity established in a Member State. In addition, the 
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Member States have entered into provision of information or transitional withholding 

arrangements with certain of those dependent or associated territories in relation to payments 

made by a person in a Member State to, or collected by such a person for, an individual 

resident or certain limited types of entity established in one of those territories.  

On 24 March 2014, the Council of the European Union formally adopted the Amending 

Directive, thus broadening the scope of the requirements described above. Member States are 

required to implement national legislation giving effect to these changes by 1 January 2016. 

That domestic legislation must be applied from 1 January 2017. The changes made under the 

Amending Directive include extending the scope of the EU Savings Directive to payments 

made to, or collected for, certain other entities and legal arrangements. They also broaden the 

definition of "interest payment" to cover income that is equivalent to interest.  

 On 10 November, 2015 the Council of the European Union adopted a directive which repeals 

the EU Savings Directive with effect from 1 January, 2017, in the case of Austria and from 1 

January, 2016, in the case of all other Member States (subject to on-going requirements to 

fulfill administrative obligations such as the reporting and exchange of information relating 

to, and accounting for withholding taxes on, payments made before those dates). The repeal 

of the EU Savings Directive is needed in order to prevent overlap between the EU Savings 

Directive and a new automatic exchange of information regime to be implemented under 

Council Directive No. 2011/16/EU on Administrative Cooperation in the field of Taxation (as 

amended by Council Directive No. 2014/107/EU). The new regime under Council Directive 

2011/16/EU (as amended) is in accordance with the Global Standard released by the 

Organisation for Economic Cooperation and Development in July 2014. Council Directive 

2011/16/EU (as amended) is generally broader in scope than the EU Savings Directive, 

although it does not impose withholding taxes. 

Investors who are in any doubt as to their position should consult their professional advisers. 

Implementation in Italy of the Savings Directive 

Italy has implemented the Savings Directive through Legislative Decree No. 84 of 18 April 

2005 ("Decree No. 84"). Under Decree No. 84, subject to a number of important conditions 

being met, for interest paid to individuals which qualify as beneficial owners of the interest 

payment and are resident for tax purposes in another Member State, Italian qualified paying 

agents shall not apply the withholding tax. Instead, they shall report to the Italian Tax 

Authorities details of the relevant payments and personal information on the individual 

beneficial owner. Such information is transmitted by the Italian Tax Authorities to the 

competent foreign tax authorities of the State of residence of the beneficial owner. 

On 10 November 2015, the Council of the European Union approved the Council Directive 

2015/2060/EU (published in the Official Journal of the EU on 18 November 2015) which has 

repealed the EU Savings Directive with effect from 1 January 2017 in the case of Austria and 

from 1 January 2016 in the case of all other Member States. The repeal of the EU Savings 

Directive is needed in order to prevent overlap between the EU Savings Directive and a new 

automatic exchange of information regime to be implemented under Council Directive No. 

2011/16/EU on Administrative Cooperation in the field of Taxation (as amended by Council 

Directive No. 2014/107/EU). The new regime under Council Directive 2011/16/EU (as 

amended) is in accordance with the Global Standard released by the Organisation for 

Economic Cooperation and Development in July 2014. Council Directive 2011/16/EU (as 
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amended) is generally broader in scope than the EU Savings Directive, although it does not 

impose withholding taxes.  

With Law No. 114 of 9 July 2015, the Italian Parliament delegated the Government to 

implement Council Directive 2014/107/EU into domestic legislation (Council Directive 

2011/16/EU has already been implemented in Italy through Legislative Decree No. 29 of 9 

March 2014). The Minister of Economy and Finance issued the Decree of 28 December 2015 

(published in the Official Gazette No. 303 of 31 December 2015) to implement Directive 

2014/107/EU. However, the obligations of Member States, economic operators and paying 

agents under the EU Savings Directive shall continue to apply until 5 October 2016 (31 

December 2016, with respect to the obligations under Article 13(2) of the EU Savings 

Directive) or until those obligations have been fulfilled." 
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3. GENERAL INFORMATION 

Under the section named "General Information" on page 367 of the Prospectus the sub-

section named "Documents Available" shall be amended as follows: 

Documents Available 

So long as Covered Bonds are capable of being issued under the Programme, copies of the 

following documents will, when published, be available (in English translation, where 

necessary) free of charge during usual business hours on any weekday (Saturdays, Sundays 

and public holidays excepted) for inspection at the registered office of the Issuer: 

(A) the by-laws of the Issuer and the constitutive documents of the Guarantor; 

(B) the audited consolidated annual financial statements of the Issuer as at and for the 

years ended 31 December 2015 and 31 December 2014; 

(C) the unaudited quarterly consolidated financial report of the Issuer as at and for the 

period ended 31 March 2016 and 31 March 2015; 

(D) the unaudited semi-annual consolidated financial report of the Issuer as at and for the 

period ended 30 June 2015; 

(E) the financial statements of the Guarantor as at and for the years ended 31 December 

2015 and 31 December 2014; 

(F) the auditors' reports for the Issuer for the financial year ended 31 December 2013 and 

for the year ended 31 December 2014; 

(G) the auditors' reports for the Guarantor for the financial year ended 31 December 2013 

and for the year ended 31 December 2014; 

(H) a copy of this Prospectus; 

(I) any future offering circular, prospectuses, information memoranda and supplements 

to this Prospectus including Final Terms and any other documents incorporated herein 

or therein by reference; 

(J) each of the following documents (as amended and restated from time to time, the 

"Programme Documents"), namely: 

 Guarantee; 

 Subordinated Loan Agreements; 

 Master Assets Purchase Agreement; 

 Cover Pool Management Agreement; 

 Warranty and Indemnity Agreement; 

 Master Servicing Agreement; 
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 Asset Monitor Agreement; 

 Quotaholders' Agreement; 

 Cash Allocation, Management and Payments Agreement; 

 English Account Bank Agreement; 

 Covered Bond Swap Agreements; 

 Mandate Agreement; 

 Deed of Pledge; 

 Deed of Charge 

 Intercreditor Agreement; 

 Guarantor Corporate Services Agreement; 

 Programme Agreement; and 

 Master Definitions Agreement. 


